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DETAILED ACTION 
Allowable Subject Matter 

1 . Claims 1-4 are allowed. 

Claims 1 is allowed since none of the prior art, alone or in combination, teaches 
or suggests a drive apparatus for performing a pseudo-overwrite recording for 
a write-once recording medium, wherein 

the write-once recording medium includes a spare area and a user data area, at 
least one track are allocated in the user data area, 
the drive apparatus comprising: 

a recording/reproduction section for performing a recording operation or a 
reproduction operation for the write-once recording medium; and 

a drive control section for controlling the recording/reproduction section, 
wherein the drive control section performs a process including: 

receiving a recording instruction including a location at which data is to be 
recorded, wherein the location at which data is to be recorded is a location at which 
previous data is recorded; 

determining a track among at least one tracks corresponding to the location 
included in the recording instruction; 

when the determined track is a closed track or when the location included in 
the recording instruction is before the next writable address of the determined track, the 
process performed by the drive control section further includes: 
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controlling the recording/reproduction section to record data at a replacement 
location in the user data area instead of the location included in the recording 
instruction; 

determining whether or not the recording of the data at the replacement 
location in the user data area has succeeded; 

when the recording of the data at the replacement location in the user data 
area has failed, controlling the recording/reproduction section to record the data at a 
location in the spare area; and 

generating replacement management information including at least the 
location included in the recording instruction or the replacement location in the user data 
area, and the location at which the data is recorded in response to confirming that the 
recording of the data in the replacement location in the user data area or the location in 
the spare area has succeeded. 

Claims 2-4 are allowed for being dependent upon aforementioned independent 
claim 1. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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MPEP 2173.05(p) II - PRODUCT AND PROCESS IN THE SAME CLAIM 

A single claim which claims both an apparatus and the method steps of using the 

apparatus is indefinite under 35 U.S.C. 112, second paragraph. IPXL Holdings v. 

Ex parte Lyell, 17 USPQ2d 1548 (Bd. Pat. App. & Inter. 1990) (claim directed to 

Amazon.com, Inc., 430 F.2d 1377, 1384, 77 USPQ2d 1 140, 1 145 (Fed. Cir. 2005); 

an automatic transmission workstand and the method of using It held ambiguous 

and properly rejected under 35 U.S.C. 112, second paragraph). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 7-8 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
Patent Pub. 2004/01 14474 A1 to Park et al ("Park 1"). 

As to claim 7, Park 1 discloses a drive apparatus for performing a pseudo- 
overwrite recording for a write-once recording medium (Fig. 2), wherein 

the write-once recording medium includes a spare area (OSA, ISA) and a 
user data area (User Data Area), 

at least one track are allocated in the user data area (inherent). 
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Note: Further, applicant is reminded that claim 7 is drawn to a structure of 
a write-once recording medium. The limitations beginning "wherein a process is 
performed on the write-once recording medium, the process including the steps 
of: ..." do not add to the structure of the write-once recording medium. 

As to claim 8, Park 1 discloses wherein the method comprises: 

receiving a reproduction instruction including a location from which data is 
to be reproduced (Park 1 , Fig. 6; H 0039-0040, 0048), 

determining whether there is replacement management information 
associated with the location included in the reproduction instruction (H 0036; Park 
1 discloses a TDFL (Temporary defect List) that stores management information 
which corresponds to position information of replacement recordings.) , and 

when there is replacement management information associated with the 
location included in the reproduction instruction, reproducing the data from a 
location other than the location included in the reproduction instruction (1| 0036, 
Park 1 teaches a TDFL which stores position information corresponding to 
replacement locations which corresponds to defective locations in the user data 
area. The position information is read in reproducing the information of the 
defective location by reading the TDFL during a reproducing operation.) ). 

See also Note of claim 7. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to NICHOLAS LEE whose telephone number is (571)270- 
7354. The examiner can normally be reached on Monday-Friday 7:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on 571-272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph Haley/ 

Primary Examiner, Art Unit 2627 

/NICHOLAS LEE/ 
Examiner, Art Unit 2627 



